
MEMORANDUM

To: Chair, School Board of Madison County, Florida

From: George T. Reeves, Esq., School Board Attorney for the School Board of
Madison County, Florida

Copies to: All members of the School Board of Madison County, Florida

Date: April 29, 2019

Re: Effect of Resignation of Superintendent of Schools

RESIGNATION OF SUPERINTENDENT

On April 12, 2019, the Hon. Karen Pickles, Superintendent of Schools for Madison County
Florida (the “Superintendent”) submitted her letter of resignation (the “Letter of Resignation”) to
the Governor of the State of Florida (the “Governor”) .  A copy of the letter of resignation which
was provided to the School Board of Madison County, Florida (the “School Board”), and which
we assume is the same as the letter of resignation submitted to the governor, is attached hereto as
Exhibit “A”.

The Letter of Resignation stated that it was to be effective on April 30, 2019.  As the Letter of
Resignation was submitted and accepted by the Governor, the office of Superintendent of
Schools will be deemed vacant as of April 30, 2019.  Section 114.01(1)(d), Florida Statutes.

REMAINDER OF THE SUPERINTENDENT’S TERM OF OFFICE

The Office of Superintendent was up for election in 2020. Section 100.041(1), Florida Statutes
(Providing that the “superintendent of schools . . . shall be chosen by the qualified electors at the
general election in each year the number of which is a multiple of 4.”) The first day of the next
term of office for the Superintendent is November 17, 2020.  Section 100.041(3)(a), Florida
Statutes  Therefore the last day of the Superintendent’s present term of office is November 16,
2020.  April 30, 2019 to November 16, 2020 is just under nineteen months.

WHO FILLS THE OFFICE OF THE SUPERINTENDENT FOR THE REMAINDER OF THE
SUPERINTENDENT’S TERM OF OFFICE?

Under Florida law, the Governor is to fill the Office of Superintendent by appointment for the
rest of the Superintendent’s term of office.

Art. IV, § 1(f), Florida Constitution provides in pertinent part:
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[T]he governor shall fill by appointment any vacancy in state or county office  . . .1

for the remainder of the term of an elective office if less than twenty-eight months
. . .

WHAT HAPPENS IF THE GOVERNOR HAS NOT APPOINTED SOMEONE TO FILL THE
OFFICE OF THE SUPERINTENDENT BY MAY 1, 2019?

The question has arisen as to what would happen if the Governor has not appointed someone to
fill the Office of Superintendent by May 1, 2019.

First, operating the Madison County School District (the “District”) for any length of time
without a Superintendent is not an option.  Under Florida law, the superintendent is responsible
for the administration and management of schools and for the supervision of instruction in the
District:

The district school superintendent is the secretary and executive officer of the
district school board, and as such, is responsible for the administration and
management of schools and for the supervision of instruction in the school
district. §§ 1001.32(3), 1001.33, 1001.48, Fla. Stat. (2006). The general powers
and duties of district superintendents are set forth in section 1001.49, Florida
Statutes (2006). School superintendents are required to:

(1) General oversight. - Exercise general oversight over the
district school system in order to determine problems and needs,
and recommend improvements.

(2) Advise, counsel, and recommend to district school board. -
Advise and counsel with the district school board on all
educational matters and recommend to the district school board for
action such matters as should be acted upon.

(3) Recommend policies. - Recommend to the district school
board for adoption such policies pertaining to the district school
system as the district school superintendent may consider necessary
for its more efficient operation.

(4) Recommend and execute rules. - Prepare and organize by
subjects and submit to the district school board for adoption such
rules to supplement those adopted by the State Board of Education

See, In re Advisory Opinion to the Governor, 626 So. 2d 684, 689-690 (Fla. 1993)1

(Holding that elected superintendents are  “county officers” for the purposes of Art. IV, § 7, Fla.
Const.)
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as, in the district school superintendent's opinion, will contribute to
the efficient operation of any aspect of education in the district....

(5) Recommend and execute minimum standards. - From time
to time prepare, organize by subject, and submit to the district
school board for adoption such minimum standards relating to the
operation of any phase of the district school system....

§ 1001.49(1)-(5), Fla. Stat. (2006).

A superintendent also must perform all tasks necessary to make sound
recommendations, nominations, proposals, and reports to be acted upon by the
school board, and to direct the work of school personnel, subject to the
requirements of chapter 1012, Florida Statutes. § 1001.51, Fla. Stat. (2006).

The specific provisions relating to appointment of personnel are sections 1012.27
and 1012.22, Florida Statutes (2006). Section 1012.27, Florida Statutes (2006),
sets forth the school superintendent's duties and provides in pertinent part:

The district school superintendent is responsible for directing the
work of the personnel, subject to the requirements of this chapter,
and in addition the district school superintendent shall perform the
following:

(1) Positions, Qualifications, and Nominations. -

(a) Recommend to the district school board duties and
responsibilities which need to be performed and positions which
need to be filled to make possible the development of an adequate
school program in the district.

(b) Recommend minimum qualifications of personnel for these
various positions, and nominate in writing persons to fill such
positions.

McCalister v. School Bd. of Bay County, 971 So. 2d 1020, 1024-1025 (Fla. 1st DCA 2008);
Therefore it is imperative that the District not be without someone acting as Superintendent for
any significant length of time.

SUPERINTENDENT’S “DELEGATION OF AUTHORITY AND LINE OF SUCCESSION
DURING SUPERINTENDENT ABSENCE OR VACANCY” ADMINISTRATIVE
PROCEDURE 1030.01
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On April 12, 2019 (the same date as the Letter of Resignation), the Superintendent apparently
signed a document entitled “Delegation of Authority and Line of Succession During
Superintendent Absence or Vacancy” (the “Delegation of Authority”).  A copy of the Delegation
of Authority is attached hereto as Exhibit “B”.  In the Delegation of Authority, the
Superintendent declares who should exercise the powers and carry out the duties of the
Superintendent during her vacancy.

However, unless so provided by statute, a public official may not delegate to another person the
public official’s discretionary powers:

This office has previously recognized the general proposition that a public officer
or agency may not delegate its discretionary powers, except as prescribed by
statute. Those duties which do not involve the exercise of an independent
governmental discretion, judgment or authority are considered ministerial and
may be delegated while those duties involving the exercise of independent
judgment and discretion may not be delegated, absent statutory authority. See,
e.g., Op. Att'y Gen. Fla. 88-61 (1988), citing Op. Att'y Gen. Fla. 74-116 (1974).
See also, State v. Inter-American Center Authority, 84 So. 2d 9 (Fla. 1955); Blitch
v. Buchanan, 131 So. 151 (Fla. 1930).

Op. Att'y Gen. Fla. 2006-18 (2006); Wright v. Knight, 381 So. 2d 729, 730 (Fla. 3d DCA 1980)
(Holding that, “The authority of a public official to delegate the power of his office is clearly
circumscribed by the decision of State v. Inter-American Center Authority, 84 So. 2d 9, 13-14
(Fla.1955) where the Supreme Court stated: “We are familiar with the rule that in the absence of
statutory authority, a public officer can not delegate his powers, even with the approval of the
court.”)(Emphasis supplied)

The Delegation of Authority does not cite to any statute as authority for such delegation and I am
not aware of any such authority.  Therefore, I must conclude that the Delegation of Authority is
not effective to delegate the authority of the Superintendent or otherwise provide a line of
succession.

It is true that the Delegation of Authority cites School Board Policy 1030 as authority.  A copy of
School Board Policy 1030 is attached hereto as Exhibit “C”.  This policy provides in pertinent
part:

The Superintendent shall perform the duties and responsibilities set forth in the
Florida statutes, including, but not limited to, the following:

* * *

M.  delegate authority to staff in any matters, when it becomes expedient to do so,
and assume full responsibility for the execution and satisfactory completion of the
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delegated activities . . .

Such policy also does not cite any statutes except for Sections 1001.49 and 1001.51, Florida
Statues, which set out the general powers of the Superintendent.  These statutes do not address a
delegation of authority.  Therefore, in my opinion, the above policy only provides for the
delegation of “ministerial duties” as provided in Op. Att'y Gen. Fla. 2006-18 (2006)

Further, the Policy requires the Superintendent to, “[A]ssume full responsibility for the execution
and satisfactory completion of the delegated activities. . .”  The quoted phrase would foreclose
the ability of the Superintendent to delegate the Superintendent’s power or duties during the
Superintendent’s vacancy of office because during such vacancy the Superintendent could not
assume full responsibility for the execution and satisfactory completion of the delegated
activities.

Finally, in the Delegation of Authority, the Superintendent seeks to assign additional job duties
(acting as the superintendent) to certain designated District employees.  Pursuant to Section
1012.23(1), Florida Statutes, the School Board is authorized to adopt rules governing personnel
matters, including the assignment of duties and responsibilities for all district employees. 
Pursuant to Section 1012.23(1), Florida Statutes, the School Board has chosen to enact its Policy
1600 concerning the assignment of duties to District employees.  Such policy requires that all job
descriptions must be “submitted to the Board for final approval.”  Therefore under Policy 1600
any attempt by the Superintendent to assign these new duties (including acting as the
superintendent) to the designated District employees would be ineffective absent final approval
by the School Board.

CAN SOMEONE BE DESIGNATED TO PERFORM THE FUNCTIONS OF THE
SUPERINTENDENT TEMPORARILY UNTIL THE GOVERNOR MAKES AN
APPOINTMENT?  IF SO HOW?

Presently School Board Policies provide for the School Board to designate a person to perform
the functions of the superintendent temporarily, until the governor acts, in cases of suspension of
the Superintendent.  Policy 1060 provides:

1060 - INCAPACITY OF THE ELECTED SUPERINTENDENT

Under the Florida Constitution, only the governor has the power to suspend the
superintendent for, among other reasons, temporary or permanent inability to
perform duties, and to fill the office by appointment for the period of suspension.

In the event the elected superintendent is suspended by the governor but the
governor does not fill the office by appointment, the School Board shall designate
a person to perform the functions of the superintendent temporarily. Such person
will serve only until such time as the governor fills the office by appointment or
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reinstates the elected superintendent.

The above Policy only deals with the situation where an elected superintendent has been
suspended by the governor, not where the office is vacant as in the instant case.  Therefore it
cannot be relied upon as authority for the School Board to designate a person to act as
superintendent.  However, it does show how such a designation would work.

Further, the School Board has broad “home rule” powers which allow the School Board to
exercise any power for school purposes except those expressly prohibited by the constitution or
general law:

Section 1001.32(2), Florida Statutes, provides that “district school boards shall
operate, control, and supervise all free public schools in their respective districts
and may exercise any power except as expressly prohibited by the State
Constitution or general law.” This has been acknowledged as giving school boards
broad home rule powers to exercise any power for school purposes in the
operation and supervision of the free public schools unless expressly prohibited by
the constitution or general law.

Op. Att'y Gen. Fla. 2010-49 (2010)

The home rule power of the district school board is codified in section 1001.32(2),
Florida Statutes, which states:

“In accordance with the provisions of s. 4(b) of Art. IX of the State Constitution,
district school boards shall operate, control, and supervise all free public schools
in their respective districts and may exercise any power except as expressly
prohibited by the State Constitution or general law.” (e.s.)

Thus, the district school board has the authority to enact rules and policies on any
school matter unless it is expressly prohibited to do so by the State Constitution or
the Florida Statutes.

Op. Att'y Gen. Fla. 2004-56 (2004)

I am unaware of any provision of the State Constitution or Florida Statutes which addresses how
or if a person may be designated to temporarily perform the functions of the superintendent until
the Governor appoints someone to fill the Office of Superintendent.  Therefore, in my opinion,
the School Board possesses the authority to enact a Policy (like Policy 1060) which provides that
the School Board may designate someone to temporarily perform the functions of the
superintendent until the Governor appoints someone to fill the Office of Superintendent.

HOW CAN THE SCHOOL BOARD ENACT A POLICY PROVIDING FOR SUCH
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DESIGNATION?

As set out above, the School Board Policy 1060 presently provides for the School Board may
designate someone to temporarily perform the functions of the Superintendent until the Governor
appoints someone to fill the Office of Superintendent.  In my opinion, the simplest way to
provide a policy as contemplated herein is for the School Board to amend Policy 1060 to include
the instant situation.

Therefore I recommend that the School Board adopt and amended Policy 1060 as shown in
Exhibit “D” attached hereto.  Also the School board should direct staff to advertise such
amended policy for a public hearing and adoption at our earliest opportunity.  A “REDLINE”
version of the amended policy showing all of the additions and deletions is also attached as
Exhibit “E”.

Of course a change of policy like this will have to be advertised for no less than 28 days prior to
the above public hearing.  Section 120.54(3)(a)2, Florida Statutes; Section 120.81(1)(d), Florida
Statutes.

CAN THE SCHOOL BOARD ACT WHILE IT IS WAITING FOR THE ADVERTISEMENT
OF THE ABOVE POLICY?

Florida law provides that where the School Board finds that an immediate danger to the public
health, safety, or welfare requires emergency action, the School Board may adopt any policy
necessitated by the immediate danger.  Section 120.54(4)(a), Florida Statutes  In my opinion the
prospect of attempting to run this District without a superintendent does present such an
immediate danger to the public welfare that it requires emergency action in the form of the
adoption of an emergency policy allowing the School Board to designate someone to act as
superintendent temporarily until the governor appoints someone to serve the remainder of the
Superintendent’s term.

My proposed emergency policy, which is substantially the same as the amended policy 1060 set
out above, is attached hereto as Exhibit “F”.  By law, the emergency policy is only effective for
90 days.  Therefore the School Board should still pursue the permanent amended policy 1060 set
out above.

The School Board presently has a special meeting set for May 1, 2019.  Item 2.4 on the agenda is
“Emergency Rule for Appointment of Interim Superintendent - Chair.”  In my opinion, at such
time, the School Board could enact the emergency policy and then immediately designate
someone to act as superintendent temporarily until the governor appoints someone to serve the
remainder of the Superintendent’s term.

END MEMORANDUM
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EXHIBIT “A”







EXHIBIT “B”





EXHIBIT “C”
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EXHIBIT “D”



Book Policy Manual
Section 1000 Administration
Title SUSPENSION OF THE ELECTED SUPERINTENDENT OR

VACANCY IN THE OFFICE OF ELECTED SUPERINTENDENT
Code po1060
Status Active
Adopted ___________, 20____

1060 - SUSPENSION OF THE ELECTED SUPERINTENDENT OR VACANCY IN THE
OFFICE OF THE ELECTED SUPERINTENDENT

Under the Florida Constitution, the Governor has the power to suspend the Superintendent and
thereafter the Governor may fill the Office of Superintendent by appointment for the period of
suspension.  Under Section 114.01, Florida Statutes, the Office of Superintendent may be
deemed vacant and thereafter the Governor shall fill the Office of Superintendent by
appointment.

Where the Superintendent has been suspended or the Office of Superintendent is vacant, the
School Board shall, from time to time, designate a person to perform the functions of the
Superintendent until the Governor appoints a person to fill the Office of Superintendent as
provided by law or the period of suspension or vacancy ends as provided by law, whichever
occurs first.  Such designation may be revoked by the School Board at any time.

Legal Florida Constitution, Art. IV, Sec. 7, Art. IV, Sec. 1(f)
F.S. 114.01, 1012.22, 1012.23



EXHIBIT “E”



Book Policy Manual
Section 1000 Administration
Title INCAPACITYSUSPENSION OF THE ELECTED SUPERINTENDENT

OR VACANCY IN THE OFFICE OF ELECTED SUPERINTENDENT
Code po1060
Status Active
Adopted September 20, 2016

1060 - INCAPACITY___________, 20____

1060 - SUSPENSION OF THE ELECTED SUPERINTENDENT OR VACANCY IN THE
OFFICE OF THE ELECTED SUPERINTENDENT

Under the Florida Constitution, only the gGovernor has the power to suspend the superintendent
for, among other reasons, temporary or permanent inability to perform duties, and to fill the
officeSuperintendent and thereafter the Governor may fill the Office of Superintendent by
appointment for the period of suspension.

In the event the elected superintendent  Under Section 114.01, Florida Statutes, the Office of
Superintendent may be deemed vacant and thereafter the Governor shall fill the Office of
Superintendent by appointment.

Where the Superintendent has been suspended or the Office of Superintendent is suspended by
the governor but the governor does not fill the office by appointmentvacant, the School Board
shall, from time to time, designate a person to perform the functions of the sSuperintendent
temporarily. Such person will serve only until such time as the governor fills the office by
appointment or reinstates the elected superintendentuntil the Governor appoints a person to fill
the Office of Superintendent as provided by law or the period of suspension or vacancy ends as
provided by law, whichever occurs first.  Such designation may be revoked by the School Board
at any time.

Legal Florida Constitution, Art. IV, Sec. 7, Art. IV, Sec. 1(f)
F.S. 114.01, 1012.22, 1012.23



EXHIBIT “F”



SCHOOL BOARD OF MADISON COUNTY, FLORIDA
EMERGENCY POLICY - ER 1060

Provisions of the Emergency Policy:  

Under the Florida Constitution, the Governor has the power to suspend the Superintendent and
thereafter the Governor may fill the Office of Superintendent by appointment for the period of
suspension.  Under Section 114.01, Florida Statutes, the Office of Superintendent may be
deemed vacant and thereafter the Governor shall fill the Office of Superintendent by
appointment.

Where the Superintendent has been suspended or the Office of Superintendent is vacant, the
School Board shall, from time to time, designate a person to perform the functions of the
Superintendent until the Governor appoints a person to fill the Office of Superintendent as
provided by law or the period of suspension or vacancy ends as provided by law, whichever
occurs first.  Such designation may be revoked by the School Board at any time.

Authority for Adoption of This Emergency Policy.  The School Board is adopting this emergency
policy under the provisions of Section 120.54(4), Florida Statutes as well as Sections 114.01,
1001.32(2), 1012.22, 1012.23, Florida Statutes.

Finding of Immediate Danger to the Public Health, Safety, or Welfare Which Requires
Emergency Action.  The School Board finds that there is an immediate danger to the public
health, safety, or welfare which requires the adoption of this emergency policy for the reasons set
out herein.  The Superintendent has resigned effective April 30, 2019 and therefore the Office of
Superintendent is now vacant.  The Superintendent’s present term of office runs until November
16, 2020.  Only the Governor of the State of Florida has the authority to appoint someone to fill
the Office of Superintendent for the remainder of the Superintendent’s term of office.  The Office
of Superintendent is crucial to the effective operation of the Madison County School District and
it is imperative that someone be designated to exercise the powers and perform the duties of the
Superintendent until the Governor takes action to appointing a person to fill the Office of
Superintendent for the remainder of the Superintendent’s term.  No other process or method is
given by law to designate someone to exercise the powers and perform the duties of the
Superintendent pending action by the Governor.

Finding that the Procedure Used to Adopt the Emergency Policy Provides at Least the Procedural
Protection Given by other Statutes, the State Constitution, or the United States Constitution.
The School Board finds that the procedure used by the School Board to enact this emergency
policy is fair under the circumstances and provides at least the procedural protection given by
other statutes, the State Constitution, or the United States Constitution because such procedure is
consistent with the statutory emergency enactment procedures for County and City ordinances. 
See, Section 125.66(3), Florida Statutes (“The emergency enactment procedure shall be as
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follows: The board of county commissioners at any regular or special meeting may enact or
amend any ordinance with a waiver of the notice requirements of subsection (2) by a four-fifths
vote of the membership of such board, declaring that an emergency exists and that the immediate
enactment of said ordinance is necessary. “); Section 166.041(3)(b), Florida Statutes (“The
governing body of a municipality may, by a two-thirds vote, enact an emergency ordinance
without complying with the requirements of paragraph (a) of this subsection.”)

Finding that in Enacting this Emergency Policy the School Board Has Taken Only That Action
Necessary to Protect the Public Interest.  The School Board finds that in enacting this emergency
policy, the School Board has taken only that action necessary to protect the public interest.

Publication of Notice of this Emergency Policy.  Immediately upon adoption, the School Board
Attorney is hereby authorized and directed to publish notice of this emergency policy as required
by Section 120.54(4)(a)(3), Florida Statutes.

Effective Date for this Emergency Policy.  This emergency policy shall be effective shall be
effective immediately.

Period of Time for Which This Emergency Policy Shall be Effective. This emergency policy
shall not be effective for a period longer than 90 days and shall not be renewable, except as
provided in Section 120.54(4)(c), Florida Statutes.

END
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